Uis 1472008 1402 PAA

Steven 5. Lucas, President

Nielsen, Merksamer, Parrinello, Muelier
& Naylor

591 Redwood Highway, #4000

Mill Valley, CA 9494

PH: (415) 389-6800

EX: (415) 388-6874

EM: slucas@nmgoviaw.com

Deborah B. Caplan, Vice President
Olson, Hagel & Fishburn, LLP

555 Caphtol HMall, #1425
Sacramento, CA 95814

PH: (916) 442-2952

FX: (916) 442-1280

EM: deborah@olsonhagel.com

Bradiey W. Hertz, Treasurer
Reed & Davidson

520 5outh Grand Ave., Suite 700
Los Angeles, CA 90071

PH: (213) 624-6200

FX:(213) 623-1692

EM: brad@politicallaw.com

Jarmes C. Marrison, Secretary
Remcho johansen & Purcell LLP
201 Dolores Avenue

San Leandro, CA 94577

PH: (510) 346-6200

FX: (510) 346-6201

EM: tharrison@rip.com

Steven G. Churchwell, Director-At-Large
DLA Piper U5, LLP

400 Capirol Mall, Suite 2400
Sacramento, CA 95814

PH: (916) 930-3200

FX: (916) 930-3201

EM: steve churchweli@dlapiper.com

Pamela Lawton Wilsan, Past Prasident
Wertz McDade Wallace Moot & Brower
945 Fourth Avenue

San Diego, CA 92101

PH: (619) 233-1888

FX: (619} 696-9476

EM: pwilson@wertzmcdade,com

LELL3ADLOD D

KRALFMAN DUWNING LLP

February 12, 2008

VIA FACSIMILE & U.S. MAIL
Chairman Ross Johnson

Fair Political Practices Commission
428 J Street

Sacramento, CA 95814

Re:  February 14, 2008 Agenda Item #15

WO02/004

Proposed Regulation 18421.7 and Amendment to chulaﬁo? 18401

Dear Chairman Johnson:
On behalf of the California Political Attorneys Association {(“CPAA™),
to provide comments regarding proposed Regulation 18421.7 and the o

amendment to Regulation 18401. We urge you to consider these issue
the proposed regulatory changes at the February 14, 2008, Commissio

Regulation 18421.7

“Briefly Describe” Political, Legislative or Governmental Purpd

I am writing
roposed

S in evaluating
meeting.

DSC

Subdivision (a) of proposed Regulation 18421.7, provides that candidate controlled
comrmittees must “briefly describe” the political, legislative or governmental purpose

(“PLG™) of itemized expenditures for gifts, meals or out-of-state travel
that the term “briefly describe™ has been proposed in an effort to avoid
explanations of an expenditure’s PLG beyond the “brief description” re
Government Code Section 8421 1(k)(4).

We recognize
lengthy
quirement of

However, the term “briefly describe™ does not provide committees with

adequate

guidance regarding descriptions that will be acceptable under Regulatign 18421.7.

For example, is the description “state business™ adequate to describe thy
of a meal expense, or must the committee refer to a particular Assembl

PLG purpose
bill number or

issue discussed during the meal (e.g. “AB 1” or “healthcare bill”)? Simpilarly, for
out-of-town travel expenditures, brief descriptions may range from “lcfislativc

conference” to
legislation™.

While we are not advocating for a regulation that contains a laundry lis

“attendance at clean energy conference for ideas regarding proposed

of acceptable

phrases, we ask the commission to publicly identify the types of dcscriptions it is

I
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secking, and to direct its staff to issue a fact sheet or other publication providing further
guidance to the regulated community.

Meal Expenses

Subdivision (a)}(2) requires additional disclosure for meal expenses incurred by candidate
controlled committees. The way in which the regulation has been drafted suggests that
the additional disclosure requirements apply to all meal expenses incurred by a
committee — whether or not a candidate, a member of the candidate’s household or an
individual authorized to approve the committee’s expenditures is included in the meal.
We believe it would be unnecessarily burdensome to require such disclosure for all |
meals, and that the proposed regulation should apply only to those meals involving a
candidate, member of the candidate’s household or individual authorized to approve the
committee’s expenses.

As drafied, the regulation would capture, for example, pizza expenditures for campaign
volunteers and purchases of coffee and donuts for campaign workers that exceed the
reporting thresholds. While we are mindful of the public’s interests in full disclosure
and accountability, we do not believe those interests are any better served by the new
disclosure requirements in these circumstances. Moreover, the burdens imposed on
candidates and their committees to account for the number and names of each individual
who participated in such a meal would appear to outweigh any arguable benefit that may
result — unless, of course, the candidate, a member of his or her household or an
authorized individual also were to participate in the meal.

Consequently, we suggest that proposed subdivision (a¥2) be rewritten as follows:

For an expenditure on a meal attended by the candidate, a member of the
candidate’s “household” as defined by Section 89511(b)(4), or an individual with
the authority to approve expenditures of the committee’s campaign funds, other
than a meal reported as an expenditure for out-of-state travel, the date of the meal,
the number of individuals for whom the expenditure was paid, and whether the
candidate, member of the candidate’s “household,” or individual with authority
were present,

We believe that the suggested language would more equitably address the Commission’s
concerns regarding the personal use of campaign funds, without imposing burdensome
record-keeping and reporting requirements in circumstances where personal use is not an
issue. Alternatively, we ask the Commission to consider providing an exception to the
requirements of subdivision (a)(2) for meal expenditures involving campaign workers
and volunteers. ]
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Regulation 18401

Finally, the proposed amendment to Regulation 18401 requires committees to document
itemized expenditures for gifts, meals, and out-of-state travel by maintaining a “dated
memorandum™ containing the information that is required under Regulation 18421.7, as
well as the names of individuals for whom a meal or out-of-state travel expenditure was |
paid. We request clarification from the Commission regarding the nature and form of the |
required written memorandum.
|
Specifically, is the Commission suggesting that a separate formal written memorandum is
required for each expenditure that may be subject to the additional disclosure
requirements under Regulation 18421.7? Or may the committee prepare a
comprehensive memorandum containing the required information for all expenditures
disclosed during a single reporting period? Alternatively, may the committee place a
dated handwritten note on the original source documentation {such as a receipt or credit
card statement) providing the information required by Regulation 18421.7, rather than
preparing a separate memorandum? We urge the Commission to accept handwritten
notes or memoranda in whatever form, as long as they are dated and contain the
information required by proposed subdivision {a)(S) of Regulation 18401.

We thank you for your consideration of these issues in considering the proposed
regulatory changes at your upcoming February 14, 2008, meeting. A representative of
CPAA will be available at the meeting to answer any questions you may have regarding
the issues addressed in this letter,

Sincerely,

CPAA Regulatory Subcommittee
ﬁ

c?: Commissioner Ray Remy
? Commissioner A. Eugene Hugeunin, Jr.
E Commissioner Robert Leidigh

| Commissioner Timothy A. Hodson

Scott Hallabrin, General Counsel
Brian G. Lau, Commission Counsel




